
 
 

 
 

CITY OF STAYTON 
 

M E M O R A N D U M 
 
 
 

 TO: Mayor Henry Porter and the Stayton City Council 

 FROM: Dan Fleishman, Director of Planning and Development 

 DATE: January 21, 2020 

 SUBJECT: Ordinance 1042 Vacating the Remaining Portion of an 
Alley between N Second Ave and N Third Ave, north of E 
Hollister St 

  
 
ISSUE 

The issue before the City Council is a public hearing on a city-initiated proposal to vacate a 
portion of an alleyway.  Following the public hearing, the Council will be requested to consider 
Ordinance 1042 to vacate the alley.  

BACKGROUND INFORMATION 

In 2017 the City vacated a portion of the alley between N Second Ave and N Third Ave, running 
between E Hollister St and E Pine St. The vacation was the result of an application filed by one 
of the property owners in that block.  State law requires that an application for vacation be 
accompanied by the written consent of the all of the owners of property adjacent to the right 
of way and by the owners of 2/3 of the “affected land.”  In 2017 the applicant could not obtain 
the written consent from the owner of one lot adjacent to the alley.  Therefore only a portion 
of the alley was vacated. 

A 2014 aerial photo, showing the existing right of way boundary is shown below. 

 



 
 

The City received a request from the owners of the one of the properties adjacent to the 
remaining portion of the alley, to initiate the vacation of the remainder of the alley.  In 
November, the City Council adopted Resolution 997, initiating the vacation. 

Notice of the Planning Commission’s hearing on the proposed vacation was sent to all of the 
owners of land with 300 feet of the alley and a sign was posted in the alley adjacent to E 
Hollister St.  The Planning Commission held a hearing on December 9.  There was no testimony 
opposed to vacating the alley.  Notice of City Council hearing was mailed and sign was posted. 

ANALYSIS 

Oregon Revised Statutes Chapter 271, Section 080 to 230 covers the vacation of public rights of 
way.  The statutes spell out the procedures and requirements when a property owner requests 
a right of way be vacated and has separate procedures and requirements when the local 
government initiates the vacation proceedings.  ORS 271.130 allows the governing body to 
vacate a right of way without the consent of property owners. 

The alley in question has no utilities present, appears to be maintained as lawn, and is not used 
as part of the City’s transportation network.  The remainder of the alley was vacated previously 
and this section would have been vacated but for the lack of written consent from one of the 
abutting property owners. 

RECOMMENDATION 

Following their December public hearing, the Planning Commission has recommended vacation 
of the alley.  Staff recommends adoption of Ordinance 1042 as presented.   

OPTIONS AND MOTIONS 

The City Council is presented with the following options. 

1. Continue the hearing 

Move to continue the public hearing until February 3, 2020. 

2. Close the hearing and approve the first consideration of Ordinance 1042 

Move to approve Ordinance No 1042 as presented. 

The City Recorder shall call the roll and the names of each Councilor present and their vote shall be recorded 
in the meeting minutes. If the vote is unanimous, Ordinance No. 1042 is enacted and will be presented to the 
Mayor for his approval. 

If the vote is not unanimous, Ordinance No. 1042 will be brought before the Council for a second 
consideration at the February 3, 2020 meeting.  

3. Close the hearing and approve the Ordinance with modifications  

Move to approve Ordinance No. 1042 with the following changes … and direct staff to 
incorporate these changes into the Ordinance before the Ordinance is presented to the City 
Council for a second consideration. 

The City Recorder shall call the roll and the names of each Councilor present and their vote shall be recorded 
in the meeting minutes. If the first consideration is approved, Ordinance No. 1042 will be brought before the 
Council for a second consideration at its February 3, 2020 meeting.  

 


